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IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 
Present: N. Bhatta 

Civil Judge 
Tezpur, Sonitpur, Tezpur 
 

7th day of April, 2021 

MISC. (J) NO. 38/2020 
(Arising out of Title Suit No.38/2020) 

 

  Sri Karun Chandra Dutta 
S/o Late Shibendra Dutta 
Permanent resident of :-  
Ward No.5, Dhekiajuli Town 
PO- Dhekiajuli 
Mouza – Dhekiajuli 
PS- Dhekiajuli 
Dist- Sonitpur, Assam 
Presently residing at –  
Vill- Doimukh 
PO & PS- Doimukh 
District – Papumpara, Arunachal Pradesh 
      -- Petitioner     
    
-Vs.- 
 

  Smt. Ratna Singha Rai 
D/o Late Jogendra Singha Rai 
Permanent resident of :-  
Village – Monojuli 
Mouza – Dhekiajuli 
PO- Dhekiajuli 
PS- Dhekiajuli 
Dist- Sonitpur, Assam 

                                           ----  Opp Party 
 

           Ld. Advocate appeared for the petitioner         : - Mr. P.C. Sarma 
 
           Ld. Advocate appeared for the Opp Party     : - Mr. S. Mishra  
 
 Date of hearing  : 07-04-2021 
 
 Date of order  : 07-04-2021         
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O R D E R 

1.  Instant Misc.(J) case is registered upon the petition 

No.822/2020 filed by the plaintiff/petitioner under Order 39 

Rule 1 and 2 CPC praying for temporary injunction against the 

Opp. Party.  

2. Perused the instant petition. The plaintiff /petitioner has 

stated that on 06-11-2017 an agreement for sale was executed 

between the plaintiff and Opp Party at consideration amount of 

Rs.29,00,000/- and plaintiff paid an amount of Rs.10,00,000/- 

as advance to the Opp Party which was duly received by the 

Opp Party from the plaintiff in presence of two witnesses. That 

in the said agreement of sale of land it was written by the Opp 

Party that all works regarding registration of the sale deed shall 

be completed with one year i.e. 05-11-2018. However, the said 

agreement for sale was signed by the Notary bearing serial 

No.3395/18-19 dated 07-01-2019. The learned advocate of the 

plaintiff/petitioner has further stated that on 20-12-2019 the 

plaintiff/petitioner made contract with the Opp Party through 

his mobile phone for knowing the status of obtaining 

permission for selling land. The plaintiff was told by the Opp 

Party that she had already obtained permission from Dhekiajuli 

Municipality Board and the permission from the office of Deputy 

Commissioner, Sonitpur, Tezpur expecting to obtain the same 

within 4/5 months and the sale deed might be registered within 

the month of March/April, 2020. But in the meantime lock-

down was imposed throughout India due to pandemic of Covid-

19 and the plaintiff had to wait till the end of withdrawal of 

lockdown by the Government. But on 16-06-2020 the plaintiff 

was informed that the Opp Party was going to sell the said land 

to some third person. Hearing this, plaintiff immediately made 

a call to the Opp Party and asked the position of registration of 

the sale deed then the Opp Party told the plaintiff that if the 

plaintiff be ready to pay Rs.35,00,000/- in total then the land 

Misc. (J) No. 38 of 2020 

 ( i/c Title Suit No. 38 OF 2020) 

Contd/-  



P a g e  | 3 

 

would be sold to the plaintiff otherwise said land would be sold 

to some other person being ready to pay the said amount. 

Hence, the plaintiff has filed the instant suit for specific 

performance of contract of sale of the suit land along with 

prohibitory injunction restraining the Opp Party from selling the 

suit land to third person. Apart from, the plaintiff/petitioner has 

filed the instant petition under Order 39 Rule 1 and 2 CPC 

against the Opp. Party for restraining her to sell the suit land to 

third person.  

3. Against the instant petition, the Opp. Party has submitted 

written objection. In the written objection the Opp. Party has 

stated that the petitioner has falsely stated that on 06-11-2017 

he had paid an amount of Rs.10,00,000/- (Rupees Ten Lakhs) 

only as advance to the Opp. Party. The signature of the opp 

party in the alleged agreement for sale was obtained hurriedly 

in the dark without disclosing contents of the same to the opp 

party. The Opp. Party after receipt of summons from the 

Hon‟ble Court obtained uncertified copies of documents filed by 

the petitioner and for the first time came to know about the 

contents of the Deed dated 06-11-2017. The agreement for 

sale of land dated 06-11-2017 is nothing but a fraudulent 

document. So, the opp. Party has prayed to dismiss the instant 

petition. 

4. Heard argument from the learned counsel of both parties. 

Also perused the case record along with the injunction petition, 

the written objection against the petition and the other 

documents filed by the plaintiff/petitioner.  

5. In the light of the pleadings of the parties to decide the 

injunction prayer filed under Order 39 Rule 1 and 2 of CPC, the 

followings are appears to be the points for determination :     

 
(i) Whether there is a prima-facie case in favour of 

the plaintiff petitioner ?  
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(ii) Whether balance of convenience is in favour of 

the plaintiff petitioner ? 

(iii) Whether the plaintiff petitioner is going to suffer 

irreparable injury/loss in the event of court not 

granted temporary injunction against the 

opposite party ?        

6. Order 39, Rule 1 (c) of C.P.C. provides that “ temporary 

injunction may be granted where, in any suit, it is proved that 

the Opp Party threatens to dispossess the plaintiff or otherwise 

cause injury to the plaintiff in relation to any property in 

dispute in the suit, the court may by order grant a temporary 

injunction to restrain such act or make such other order for the 

purpose of staying and preventing or dispossessing the plaintiff 

or otherwise causing injury to the plaintiff in relation to any 

property in dispute in the suit as the court thinks fit until the 

disposal of the suit or until further orders”. 

7. It is settled law that relief for granting of temporary 

injunction is subject to the court‟s satisfying that : 

(1)  there is a serious disputed question to be tried in the 

suit and that an act, on the facts before the court, there is 

probability of being entitled to the relief asked for by the 

plaintiff/defendant; 

 (2) the court's interference is necessary to protect the 

party from the species of injury. In other words, irreparable 

injury or damage would ensue before the legal right would be 

established at trial; and  

(3) that the comparative hardship or mischief or 

inconvenience which is likely to occur from withholding the 

injunction will be greater than that would be likely to arise from 

granting it. 

  8. In the light above principles, let us see as to whether any of 

such grounds exist upon which the prayer of the petitioner may 

07-04-2021 
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be allowed. So, to grant the order of temporary injunction, the 

following principles are laid down for consideration by the court 

while granting temporary injunction: 

 Prima facie case 

 Balance of convenience and 

 Irreparable injury. 

9. The term „prima-facie case‟ is that the applicant must make 

out a prima facie case in support of rights claimed by him and 

the Court must be satisfied that there is bonafide dispute raised 

by one of the applicants that there is a „prima-facie case‟ to go 

for trial which needs to be decided merits and of the facts 

before the court, there is a probability of the applicant being 

entitled to the relief claimed by him that existence of prima-

facie rights and infraction of such rights is a condition for 

temporary injunction.  

10. Now, coming to the instant case, on meticulous perusal of 

the pleadings on record, this court prima facie finds that on   

06-11-2017 the Opp Party executed an agreement for selling of 

the schedule land in favour of the plaintiff/petitioner. On the 

other hand, the Opp Party in his written objection has stated he 

never received any advance money from the petitioner on    

06-11-2017. But the opp. party also admitted that he had put 

signature without the knowledge of the contents of the alleged 

agreement. So, this court opines that the plaintiff petitioner has 

established a prima facie case for granting temporary injunction 

in his favour. 

11. Thus, again from the documents submitted by the 

plaintiff/petitioner it appears that he had paid an amount i.e. 

Rs.10,00,000/- as advance of the sale consideration to the 

Opp. Party  for selling of the schedule land. Hence, the balance  
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of convenience also appears to be in favour of the 

plaintiff/petitioner. Furthermore, at this stage, the opposite 

party sells/alienates the schedule land to any third person, then 

the petitioner will definitely prejudice and entire purpose of 

filing the suit and injunction become infructuous. Furthermore 

it will cause irreparable loss to the plaintiff/petitioner as he 

requires the schedule land for specific purpose.     

12. In the light of discussion and decision above, this court 

finds that the petitioner has established the three golden 

principles for granting temporary injunction in his favour.  

13. Accordingly, the prayer of the plaintiff/ petitioner is 

allowed. The Opp party is restrained from alienate the property 

in dispute by way of transfer, sale, mortgage etc. and from 

creating any sort of right of any third party. 

Misc.(J) is disposed of on contest.  

  Given under my hand and seal of this court on the 7th 

day of April,  2021. 

     

 
 

 

 

 

Dictated and corrected by me. 

 

 

 

 

 

Dictation taken and  

Transcribed be me: 

 

(J. K Muru), Steno. 

(N. Bhatta) 

Civil Judge 
Sonitpur, Tezpur 

(N. Bhatta) 

Civil Judge 

Sonitpur, Tezpur 
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